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OUYIKYBAHHS BIJI CTPAXOBUX BUILJIAT SIK BUJ MAWMHOBOI'O
OYIKYBAHHJS B IUBIJIBHOMY ITPABI

Y ecmammi docnidoceno npasogy npupody ma ocobaugocmi o4ikyeans 6i0 CMpAxosux eUniam
5K BUQY MAUHOB020 OYIKYBAHHS 8 YUBLILHOMY Npasi. 30Kpema, po3eianymo mpu OCHOSHI ACHeKmu.:
meopemuini OCHOBU MAIHOB020 OYIKYBAHHS, NPABOGE PEecYIIO8AHHS CIMPAXOBUX euUNiam 6 YKpaini
ma cneyu@ixy cmpaxoeux uniam y KOHMeKCmi MAtiHo08020 OYiKYB8AHHS.

Ananizyromocsi meopemuuni acnekmu MatiHo8020 OYIKYS8AHHS 8 YUGLILHOMY NPAGI, BUSHAYAIOYU
1020 CymHicmyb, XapaKmepucmuKku ma micye 6 cucmemi YUSLIbHUX NPABOSIOHOCUH. 3A3HAYEHO, WO
MatiHo8e OYIKY8AHHA € NPABOGUM (DEHOMEHOM, AKULL BKIIOUAE 8 cebe npasa ma 0008 s3Ku, Wo 6UHU-
Kaioms 3 Matloymuix noditl abo ymos, ujo 00yMosuoms peanizayio MaiuHosux npas. OuikyeanHs
8I0 CMPAXo8UX GUNLAM € CREYUDIYHUM 8UOOM MATHOBO2O OUIKY8AHHS 8 YUBLILHOMY NPABI, WO GUHU-
KA€ Ha OCHOBI CMpaxosux 002080pies. Lle npaso cmpaxysanvHuKa Ha KOMREHcayiio 3a 30UmKu, cnpu-
YUHEHI CMpaxoeoro Nodicio, nepedbayeror 8 ymosax 00208opy. Peanizayis ybo2o ouikysanms mooice
sycmpivamu mpyoOHOWi uepe3 HegiONOGIOHICMb (DaKMUUHUX 00CMABUH CIMPaxoeoi noodii ymosam
002080py abo GiOCymHicmyb 00KA3i8 30umKie. B makux unaoxkax cmopoHu Modicymov 36epHYMUCS
00 ¢ydy 01 3axucmy ce0ix inmepecis. Maiinoge OYiKy8aHHS 610 CIMPAXOBUX GUNILAM € BANCTUBUM
elleMeHmMoM CImpaxo6020 npasa, 3abe3neyyiouu QiHaHco8y KOMNEHCayito cmpaxyeanvHuxy. Oxapak-
MEPU306AHO HYUHHE 3AKOHOOABCMEO, WO PESYIIOE CMPAxosi NPasoGiOHOCUHU, BKIIOYANOYU HOPMU
Lusinvroeo kooekcy Vrpainu ma cneyianizosani 3axonu. Poskpumo cneyughixy cmpaxosux euniam
K U0V MAUHOB020 OYIKY8anHsA. Busnaueno, wo cmpaxosi euniamu maioms noOGilHy Npupooy:
3 00H020 OOKY, Ye epoutosi Kowmu, SKi Ni0AAeaiomy UNIAMI NpU HACMAHHI CIMPAX06020 GUNAOKY,
3 IHUWO020 DOKY — Ye MaliHo8e NPaso CMpAaxyB8albHUKA HA OMPUMAHHS MAaKux euniam. AKyenmoeano

y8azy Ha yMosax ma npoyeoypax, wo eNnauUeaioms Ha peanizayir yux npaeg
3acanom, cmamms niOKpeciioe aNCIUBICNG NPABOBO2O Pe2YNI0BAHHSL CINPAXOBUX GUNIAT A iX
3HAuenHs 015 3a0e3neyents MaluHo8UX IHmepecie cmpaxy8albHUKIe, 600HOYAC HAOAIOYU TPYHIMOG-
HUL aHaniz npagogux Acnexmis MatHo8020 OYIiKy8aHHs 8 KOHMEKCMI CMpAaxo8ux NpasosioHOCUH.
Knrouosi cnosa: maiinose npago, cmpaxoei euniamu, cmpaxose npaso, CMpaxyeants, YusiibHe

npaso.

IHocTranoBka mpodiaemu. CyyacHuil puHOK CTpa-
XyBaHHs aKTUBHO PO3BHUBAETHCS, L0 BeAE 10 3011b-
IICHHS KUTBKOCT1 CTPaXOBUX BUIAJIKIB Ta, BIAMOBIIHO,
OYiKyBaHb BHIUIAT, 1[0 BHMAara€ 4iTKOIO MPaBOBOIO
PETYIIIOBaHHS Ta 3aXWCTy MpaB CTPaxXyBaJIbHHUKIB.
MaiiHOBI O4iKyBaHHS, 30KpeMa CTpPaxoBi BHIUIATH,
MOTPEOYIOTH YITKOTO MTPABOBOTO BHU3HAYCHHS Ta PEry-
JIIOBaHHs JUId 3a0e3nedeHHs CcraOUIbHOCTI LUBUIb-
HHX [PABOBIHOCHH, 10 BKJIFOYAa€ BU3HAYCHHS YMOB,
3a SKMX CTpaxyBaJbHUK MOXKE pO3PAaXOBYBaTH Ha
BUILIATY, Ta NPOLEIYPH IX OTPHUMaHHSI.

3alesneyeHHs TpaB CHOXHBAYIB  CTPAXOBHX
MOCTYT € Ba)KIMBUM acleKTOM IUBUIFHOTO MpaBa.
CrioxrBadi IOBHHHI MaTH YiTKe YSIBIEHHS PO CBOT
mpapa Ta 000B’S3KH, @ TAKOXK PO MEXaHI3MHU 3aXUCTY
y pasi mopyieHHs ixHiX mpaB. 3poCTaHHs KiTbKOCTI
CY/IOBUX CTIOPIB, OB’ I3aHUX 31 CTPaxyBaHHIM, BUMa-
ra€ BIOCKOHAJICHHS ITPaBOBOTO PETYJIIOBAHHS Ta YiT-
KOTO PO3YMIHHS FOPUIAYHUX AaCIEKTIB CTPaXOBUX

BHUIUIAT, aJKe L€ CIPUATUME 3MEHIIEHHIO KUTBKOCTI
KOH(QUTIKTIB Ta MiIBUIICHHIO PiBHS JOBIPH JO CTPAXO0-
BUX KOMITaHIH.

CrpaxoBi BUIUIATH MarOTh 3HAYHUN €KOHOMIYHUI
BIUIMB SIK HAa OKPEMHX T'POMAJsIH, TaK 1 Ha €KOHO-
MiKy KpaiHHu B [iioMy. 3a0e3nedeHHs CrpaBeInBUX
Ta CBOEYACHUX BUILIAT CIPUSIE EKOHOMIUHIH cTabLTh-
HOCTI Ta PO3BUTKY, & TAKOXK FrapaHTyBaHHS CTPAXOBUX
BHITIAT 3HAYHO ITiJIBUIIYE IHBECTUIIIHHY MPUBAOIH-
BICTh KpalHM JJIsl BHYTPIIIHIX Ta 30BHIIIHIX IHBECTO-
piB. JlocmikeHHsT MI>KHApOIHOTO JOCBiAy y cdepi
CTPaxXOBUX BHIUIAT MOXKE JOIIOMOTTH BJOCKOHAIIUTH
HalllOHaJIbHE 3aKOHONABCTBO Ta MpakTuky. [lopis-
HSHHS 3 IHIIMMU IPaBOBUMH CHCTEMaMH [103BO-
Jsi€ BUSBUTH €(QEKTHBHI MEXaHi3MH PEryIIOBaHHS
Ta aJanTyBaTH iX A0 HALliOHAIbHUX YMOB.

TakuM 4YWHOM, aKTyaJdbHICTh TEMH OUYiKyBaHHSI
CTPaxOBUX BHIUIAT K BHIY MaHHOBOTO OYiKyBaHHS
B IUBIIFHOMY TIpaBi € OYEBHUIHOIO I Ma€ Ba)KIHBE
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3HAYCHHS [Tl 3a0€3eUeHHS PaBOBOi CTA01IBHOCTI,
3aXHCTy TIPaB CIIOKHBadiB, a TAKOK EKOHOMIUYHOTO
PO3BHUTKY.

AHasi3 ocTaHHIX JocaigkeHb i myOsaikauii.
Oxkpemi acrekTd AO0CTKYBaHOT MpoOIeMu pPo3-
DISHYTI Yy TparsgxX BiJIOMHX HAyKOBIIB, TaKHX,
sk A. 1. @inmonenko [1], T. Pum [3], B. Kucins [6]
Ta HIINX.

IlocTranoBka 3aBaaHHs. MeToro € 3’sICyBaHHSA
0COOJIHMBOCTEH O4YIKyBaHb Bijl CTPAXOBHUX BHUILIAT, SIK
BUJly MAaifHOBOTO OUiKyBaHHS B IIUBIJILHOMY ITPaBi.

OudikyBaHHS BiJl CTPaXOBUX BWILIAT SIK BUJ Maii-
HOBOT'O OYiKYBaHHS € 3aKOHHUM TIPAaBOM CTPaxyBalib-
HUKa, sIKe Ma€ OyTH JiTKO BPETyJIbOBAaHE Ta 3aXUIIICHE
IUBIIBHUM TpaBoM. Llg rinmore3a mepeBipsieThes
4yepe3 JOCIiPKEHHS TEOPETHYHUX OCHOB MaifHO-
BUX OYIKYBaHb, IPABOBOTO PETYJIIOBAHHS CTPaxo-
BUX BUIUIAT B YKpaiHi Ta aHATI3y CTPaXOBHUX BUILIAT
K CHENU(IYHOTO BUAY MalHOBOTO OUIKyBaHHS 3a
JIOTIOMOTO HHU3KHA METOAIB. BHKOpHCTaHHS METOAIB
aHaji3y Ta CHHTE3y JO3BOJUIO KOMITJICKCHO TiIiHTH
JI0 BUBYCHHS MPOOJIEMATHKK OYIKYBaHHS CTPaXOBUX
BUIUIAT SK BHUJY MaiHOBOTO OYiKyBaHHS B IIMBLIb-
HOMY TmpaBi. EMmipuyHHi MeToj y AOCHIKEHHI
3aCTOCOBAHO JUIsl 300Dy 1 aHAi3y (DaKTUUHUX JaHUX,
IO CTOCYIOTHCSI MPAKTUKH CTPaxyBaHHSA 1 peaiiza-
1ii CTpaxoBHX BUIUIAT. BUKOpHCTaHHS CTPYKTYPHO-
(YHKIIIOHATEHOTO METOMY JI0TIOMarae 3pO3yMiTH, SIK
B3a€MO/Iisl PI3HUX CJIEMEHTIB BIUIMBA€E Ha 3arajbHy
e(DeKTUBHICTh CTPAXOBUX BUILIAT i 3aXUCT IIPaB CTPa-
XyBallbHUKIB. KOMIUIEKCHHIA METOJ TOCIIiIKEHHS
JIO3BOJISIE OTPUMATH MOBHY KapTHHY NPOOIEMaTHKH
CTPaxOBUX BUIUIAT, BPAaXOBYIOYH TIPABOBi, E€KOHO-
MIYHi, COIOJIOTiUHI Ta emmipu4Hi acrektu. llen
miaxin 3a0e3nedye BceOIYHMN aHami3 1 J03BOIISIE
pO3pOOHTH OOTPYHTOBaHI pPEKOMEHMAIIl sl BJIO-
CKOHAJICHHSI CUCTEMH CTpaxyBaHHs Ta MiABUIIECHHS i
eexTuBHOCTI. MeTom o3’ ICHEHHSI MPABOBUX HOPM
€ B&KJIMBUM 1HCTPYMEHTOM JUIA 3a0e3MeUeHHS Tpa-
BHJILHOTO 3aCTOCYBAaHHS IpaBa Ta 3aXHCTY MPaB CTPa-
XyBaJIbHUKIB 1 CTPaxOBHKiB. BUKOpHCTaHHS IHOTO
METO/Y J03BOJISIE TITMOOKO 3pO3YMITH 3MICT IIPAaBOBUX
HOpM, BHUSABHTH IXHI HENOJIKH Ta PO3POOHUTH pEKo-
MeHAII1 11 IX BIOCKOHAJIEHHS. Y KOHTEKCTI JI0CII-
JUKEHHSI OUiKyBaHb BiJl CTPaxOBHUX BHILIAT, METOI
PO3’SICHEHHS TIPABOBUX HOPM CIIPHSE ITiIBUILECHHIO
MPaBOBOI BU3HAYEHOCTI Ta €()eKTUBHOCTI IPABOBOTO
perynoBaHHs y i cdepi.

CTpyKTYpHO CTaTTA CKJIaJA€THCSI 3 TPHOX JIOTIUHO
OB’ SI3aHUX MK COOOI0 PO3IiIiB. Y TepIIioMy po3-
mini «TeopeTnuHi acnekTH MadHOBOTO OYiKyBaHHS
B [MBUTFHOMY TIpaBi» PO3MIISIIAIOTHCS OCHOBHI KOH-
uemntii Ta Teopii MalilHOBHUX OUiKyBaHb Y HUBLILHOMY

38| Tom 35 (74) N© 3 2024

npaBi. OOroBOPIOIOTHCS BU3HAYCHHS Ta Kitacudikamii
MalHOBHUX OYiKyBaHb, IXHS IMPaBOBA MPHUPOJIA Ta 3HA-
yenns1. Jpyruii po3ain «IIpaBoBe peryiaroBaHHs CTpa-
XOBUX BWILIAT B YKpaiHi» NPUCBIYCHUH aHATi3y
HOPMAaTHBHO-IIPaBOBOI 0a3u, sika PErylioe CTPaxoBi
BUIUIATH B YKpaiHi. Po3misgaroTecsi OCHOBHI MOJIO0-
keHHs [uBinpHOTO Komekcy Ykpainu, 3akoHy YKpa-
inn «[Ipo crpaxyBaHHS» Ta IHIIMX aKTiB, IO CTO-
CYIOTBCSI CTPAXOBHUX BITHOCHH. Y TPETHOMY PO3IiTi
«CTpaxoBi BUIIATU SIK BHJ MaiiHOBOTO OYiKyBaHHS»
JMOCIIKYEThCS crienudika CTPaxOBUX BHUILIAT SIK
0COOJIMBOTO BHJly MallHOBOTO OYiKYBaHHs. AHali-
3yIOTBCSl THIOBI CHOPH, IO BUHHUKAIOTH y 3B’SI3KY
3 HEBUIUIATOI0 a00 3aTPUMKOI0 CTPAXOBUX BHILIAT,
Ta crocodu ix BUpieHHs. Po3misnaroTecs npukiam
CYIOBOI NPAKTHKH, IO LIIOCTPYIOTh 3aCTOCYBaHHS
3aKOHOJIABCTBA B Wil cdepi.

Buxiaa ocHOBHOro MarepiaJry

1. TeopeTruuHi acnekTH MaiiHOBOro OYiKYy-
BAHHS B HUBIJILHOMY NpaBi

Y HamioHaNbHIM CymOBI TPaKTHINl IHCTUTYT
MpaBa O4iKyBaHHs BIleplie OyB 3raJJaHuil y TOCTaHOBI
Bepxosnoro Cyny Ykpainu Bin 30 ciuns 2013 poky
[2]. 3ampoBa/KEHHS! IOTO 1HCTUTYTY OYJIO 3yMOB-
JICHEe HarajbHOI0 MOTPEOOI0 BPEryJIIOBaHHS BiTHO-
cuH y cdepi iHBecTumiiHoro OyaiBHUIITBA ((hiHAHCY-
BaHHsI Oy/liBHUITBA) Ta 3aXUCTY MIPaB iHBECTOPIB, AKi
10 2013 poky He Masiu HaJIE)KHOTO 3axucty [ 1, c. 89].

VY HaykoBiii JiTepaTypi MailHOBE MpaBO OYIKY-
BaHHs BHU3HAYA€ETHCS AK MPABO OCOOM, SIKa BOJIOJIE
piuYio 3 METOI MOAAJbIIOro HaOyTTs MpaBa Biac-
HOCTI Ha Hel, 38 yMOBH BUKOHAHHSI BIACHUKOM YMOB,
3a3HauYCHUX y JOTOBOPi abo B 3akoHi [12, ¢. 803].

MaiiHoBe MpaBo, BiJOME SIK «IPaBO OYiKYBaHHSI»,
€ OIHI€I0 3 KOMIIOHEHTIB MaiiHa, SIKe CTaHOBHUTH
00’ ekT UBUTHLHEX TIpaB. Lle oOMekeHe pedoBe npaso,
sIKe HaJlJIsg€ BIACHHUKA IIbOTO ITPaBa IIEBHUMH, aje He
BCciMa MpaBaMH BIacHWKAa MaiiHa. BoHO 3acBimuye
MPaBOMOYHICTh BJIACHHKA OTPUMATH IpaBO Biac-
HOCTI Ha HepyXxoMe MaifHO a0o iHIe pedoBe MPaBo
Ha BIAMOBiIHE MaifHO y MaiOyTHbOMY. Lle BuTUIMBaE
3 HACTYIHHUX aCIEKTiB!

— TIPaBO OYiKYBaHHS € MAITHOBHM MPABOM.

— IIpaBO OYiKyBaHHS € MailHOM, TOOTO 00’€KTOM
LUBUIBHUX NpaB. X04a CyJ HE BU3HAUYUB LbOTO YITKO,
ajyie MOKHa MPUITYCTHTH, IO MPaBO OYiKYBaHHS, SIK
1 Oynb-sKWid IHIIWA 00 €KT IHUBITBHUX IIPaB, MOXKE
OyTH BUIBHO BiTYY)KyBaHUM a00 TepelaBaHUM 3
onHiel ocoOW 110 1HIIOI, SIKIIO 1€ He 3a00pOHEHO
3aKOHOM.

—TpaBO OYIKYBaHHS — L€ OOMEXKeHe pedoBe
[IPaBo, SIKE€ BUXOJUTH 32 MEXI1 IPOCTO MpaBa BUMOTH
3a 3000B’I3aHHSMH.
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— Cyl BH3HA4MB 3MICT TIpaBa OYiKyBaHHS SK
«HASBHICTH TEBHUX, ajié HE BCIX MpaB BIACHHUKA
MaiiHa», 10 CBIJYUThH MPO MPABOMOYHICThH BIIAC-
HUKa IbOTO MpaBa OTPUMATH IPaBO BIACHOCTI Ha
HEPYXOMIiCcTh abo iHIIEe peyoBe MMpaBO HA MaiHO Y
MaiiOyTHboMy. lle miaTBepmKye, MO «IpaBoO OdYi-
KyBaHHS» HE OOMEXYEThCA JIHMIIE OYiKyBaHHSIM
rpaBa, ajie BKJIIOYa€e B ceOe MeBHI MpaBa BllaCHUKA
MaifHa [6].

Konuent mnpaBa oO4iKyBaHHS MPOSIBISETHCS
HaifsICKpaBilmie, KOJM 1HBECTOpP, MAar4W MailHOBE
MpaBoO Ha OTPUMaHHS KBapTUPH dYepe3 CIUIaTy
IHBECTHI[IHHOTO BHECKY, BUIAISETHCS 31 CIHCKY
iHBECTOPiB, a HOTO MpaBa Ha 00’ €KT IHBECTyBaHHS
BiAKpimmrotoThea. [licis nporo ynpaBuTeNb MOXKE
BiAYYKUTH 1€l 00 €KT iHIIOMY iHBECTOpY, SAKHU
y pasi 3aBepuieHHsi OyJiBHHIITBA OTPUMYE MPaBO
BIIACHOCTI Ha KBapTUPY. Y TaKOMY BHUITQJIKy IOTIE-
penHiil iHBecTop, AKMH BBa)XKa€ CBOI MpaBa MOpPy-
IICHUMH, MOXKE 3aXHUCTHTH iX 3a JIOIMOMOTOIO Pi3-
HHAX MEXaHi3MiB.

B omucanomy cueHapii iHBECTOp HE 3MOXKe
e(DeKTHBHO 3aXWCTUTH CBOE MalHOBE TIPaBO 4Yepe3
3000B’s3aIbHI MEXaHI3MH, OCKUTBKH CHIP CTOCYEThCS
BHU3HAYCHHSI BJIACHUKa BXXE MOOYIO0BAaHOTO 00’€KTa
HEPYXOMOCTI, a He TIPOCTO BiTHOCHH MK HUM 1 yIIpa-
BUTEJIEM YH 320yIOBHHKOM.

BuxopucTtaHHs pedoBUX CIOCOOIB 3aXHCTy MOXK-
nuBe 3a crarreo 392 LuBimbHOTO KoAeKCY YKpaiHH
[4] Bu3HAHHS TpaBa BIIACHOCTI € MPEAMETOM JUC-
KyCill, OCKIJIbKHM «HOBHIf» I1HBECTOp BBaXKa€ThCs
MepIIUM BIIaCHUKOM 00’ekra. [lonepeHiit iHBecTOp
HIKOJIM HE MaB CTaTyCy BJIAcCHHWKA, OCKITBKH KBap-
THpA SIK 00’ €KT HEPYXOMOCTI He iCHyBajla HAa MOMEHT
BIJIKpIIUIEHHSI BUMIpHOI ofmuHHII. Tomy IlikaBi sk
MPaKTUYHI, TaK 1 TEOPETUYHI BUCHOBKH BepxoBHOTO
Cyny VYkpainu, BuknaneHi B [locranosi Big 12 mwc-
tonaga 2014 poxky y crpasi Ne 6-12911c14 [5]. HoBo-
CTBOpPEHE HEPYXOME MalHO CTa€ 00 €KTOM I[UBLJIb-
HUX TIPAaBOBITHOCHH, KOJU OYIiBHUIITBO 3aBEPIIEHO,
BOHO MPUIHSATE J0 eKCIUTyarailii abo 3apeecTpoBaHe
JIEP’KaBOK0, HE3aJEeKHO BiJl TOTO, XTO 3IHCHHB IIi
Iii Ta HA YME IM’S BOHO 3apeecTpoBaHe. Y BHIAJIKY,
KOJIMI HOBOCTBOPCHE MalHO 3apeecTpOBaHE Ha iHIILY
oco0y, 3aXICT MaHHOBUX TIPaB Ha ¢ MaiHO, SKIIO
IX BU3HACTHCA HENIMCHUMH, 3HIMCHIOETHCS BIAIO-
BiJTHO JI0 3aKOHy. SIKI0 HE mependayeHo Crerianb-
HOTO TIOPSIZIKY, 3aXUCT MAWHOBHUX TPaB 3/1HCHIOETHCS
Ha 3araJlbHUX ITiJICTaBax IIUBLIBHOTO 3aKOHOABCTBA,
BKJTFOUar09H cTarTio 392 [{uBiIBHOTO KOMEKCy YKpa-
iHu. PimenHHst cyy mpo BU3HAHHS MPaB MO3MBaYa Ha
CITipHE MaifHO € MIJACTaBOIO JJIA PEECTpaIlii TaKoTro
mpasa [3, c. 43].

2. [IpaBoBe peryaOBaHHS CTPAXOBHUX BHILIAT
B YKpaiHi

Hopmu Ta mpWHIMIHM MPaBOBOTO PETyITIOBaHHS
CTpaxoBOi [isIbHOCTI BU3HadeHi KoHcTuTyIiero
VYKkpaiHu, MDKHapoOOHUMHM  YroJaMHM, 3aKOHaMH
Ta nocranoBaMu BepxosHoi Panu Ykpainu, ykazamu
Ta po3nopsukeHHsaMu [Ipe3unenta Ykpainu, nocra-
HOBaMH Ta po3nopsyikeHHsiMu KaGinety MiHicTpiB
VYkpainu, I1HCTPYKLisIMHM, METOJUKAMH, HaKa3aMH,
JIUCTAMHM MIHICTEPCTB 1 BIIOMCTB, HOPMaTHBHUMH
aKTaM{d YHOBHOBa)XCHOTO OpraHy, LIO 3/AiHCHIOE
HaIJIsI 32 CTPAXOBOIO AISUTHHICTIO, 30Kpema: Harri-
OHAJIBHOIO KOMICI€10, 1110 3iMCHIOE JIepKaBHE pery-
TroBaHHSA y cdepi puHKiB (piHaHCOBUX mochyr. Haii-
OLTBIN 3arajibHi MPUHIIMIIH 31IHCHEHHS CTpaxyBaHHS
BukianeHi y [ocnogapcbkoMy kopekci Ykpainu.

3aKOHOMABCTBO BHU3HAYA€ TIpaBa Ta OOOB’S3KH
CyO’€KTIB CTpaxoBOTO pPHHKY, JOTOBIpHI BigHO-
CHHH MK CTOpPOHAMH, IOPSIOK Ta YMOBH 3ii-
CHEHHSI CTPaxOBHMX BHUIUIAT, CTPAXOBOTO BiJIIKOIY-
BaHHS, (POpPMHU CTpaxyBaHHS, TIEPENIK TOOPOBITHHIX
Ta 000B’SI3KOBUX BHUJIB CTPaxyBaHHS, CHCTEMY JIEp-
YKaBHOTO PETyJIOBaHHs, TOBHOBaKCHHS OpPraHiB Jep-
JKABHOTO PETYJIIOBAHHS, YMOBHU JIIICH3yBaHHS CTpa-
XOBOi AiSTIHOCTI, BUMOTH IO MIPaBUJI CTpaxyBaHHS,
YMOBH 3a0€3MEUEHHsI IUIATOCIPOMOXKHOCTI CTpaxo-
BUKa, BUMOTH JI0 HOTO CTaTyTHOTO KariTainy, Gopmy-
BaHHSI CTPAxXOBUX PE3EPBiB, MpaBuia i HAIPIMHU PO3-
MIIIIEHHS KOIIITIB CTPAXOBUX PE3EPBIB TOIIIO.

[IpaBoBe perymntoBaHHs CTPaXOBHUX BUILIAT B YKpa-
iHi Oa3yerhcsi Ha 3akoHi Ykpainum «lIpo crpaxy-
BaHHs» [7] Ta IHIIMX HOPMATHBHO-TIPABOBHX aKTaX,
IO BCTAHOBIIOIOTH MPaBHJA AISIBHOCTI CTPaXOBUX
KOMITaH1H, BKIFOUaI04H Mporiec (hopMyBaHHS Ta BUKO-
pucTaHHs CTpaxoBuX (OHIIB, YMOBH BHILIATH CTpa-
XOBHX CYM, a TaKO’K BUMOTH JI0 CTPaxOBUX Tapudin
Ta JIOTOBOPIB CTPaxyBaHHSI.

3. CTpaxoBi BUILIATH SIK BUJ MaiiHOBOI0 04Yi-
KyBaHHS

CtpaxoBi BUILIATH BBaKAIOTHCS OTHHM 3 BHJIB
MalHOBOTO OYiKyBaHHS, OCKITPKM BOHH IIpU3HA-
YeHi JUIS 3aXMUCTy MaiHOBHX IHTEpEeCiB 0coOH Bij
BTpaTu ab0 3MEHIICHHS 1X BapTOCTiI BHACIITOK TIEB-
HUX OOCTaBHH, mependayeHux y AOTOBOPI CTpaxy-
BaHHs. MaiiHOBe O4iKyBaHHS BKJIIOUAE B cede MpaBo
Ha OTPUMAaHHSI CTPAaXxOBO1 KOMITCHCAIII1 B pa3i BUHUK-
HEHHS CTPaxOBOr0 BUIMAJIKY, 110 OyB BH3HAYCHHM
Y JOTOBOPi CTpaxyBaHHS.

[MpuknamoM MailHOBOTO OYIKYBaHHS B KOHTEKCTI
CTpaxyBaHHs MoOXe OyTH cTpaxoBe 3a0e3leueHHs
BiJl HEIIACHOTO BUIAJKy HAa BUPOOHUIITBI ab0 Mpo-
(eciiiHOTrO 3aXBOPIOBAaHHS, SIKE CIIPUYMHUIIO BTpary
[IPaLEe3aaTHOCTI. Y LbOMY BHIIAJAKY, CTpaxyBallb-
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HUK Ma€ MpaBO Ha CTPaxoBi BHUIUIATH, mepenadadeHi
3aKOHOJIABCTBOM, HANPHUKIIAJ, IOMICIYHY CTPaxXOBY
BUIUIATY TOTEPIIJIOMY BiJl HEIIACHOTO BHIIAJIKY,
OJTHOPa30By CTPaxOBy BHILIATY MOTEPIIJIOMY BiJl
HEI[ACHOTO BHIIAJIKYy, OIHOPA30BYy JONOMOTY Cim’i
y pasi cMepTi MOTepIiIoro BHACTIIOK HEIIacCHOTO
BUIAJKY, Ta OAHOPA30BYy JOMOMOI'Y KOKHOMY YTpPH-
MaHIIIO Y pa3i CMepTi MOTEPIJIOro BHACIIIOK Helac-
HOTO BHUTAJKY [8].

AHaII3yI04M OCHOBHI BHJIM CTPaxOBUX BHILIAT
BHACIIIJIOK HEIIACHOTO BWITAJKy Ha BUPOOHHUIITBI
a00 mpodeciiiHOTO 3aXBOPHOBAHHS, MOXKHA BHUIIJIUTH
KUTbKa KJIFOYOBHX MOMEHTIB:

— JlomoMora 1o THMYacOBili HempaIle3naTHOCTI:
HazmaeTrbest y posmipi 100% cepennboi 3apo0iTHOT
IJIaTH TIPOTSATOM TepIuX 17 JHIB MICISI HEIMACHOTO
BUIIAJIKY 3a PaxyHOK KOIITIB CTpaxyBajbHHKA, a 3
18-ro JHS — 3a PaXxyHOK KOIITIB COIIATBHOTO CTpa-
XyBaHHSL.

— OnHopasoBa gomnomora B pasi cTilikoi BTparu
npodeciiiHol  mpare3maTHOCTi: MPU3HAYAETHCS Ha
MiJICTaBl BUCHOBKY MEIUKO-COIIAJIbHOI €KCIIEPTU3H,
PO3MIp BU3HAYAETHCS 3AJICIKHO BiJ CTYICHS BTPATH
npodeciifHoi mpare31aTHOCTi.

— HlomicsiuHi cTpaxoBi BHIIATH: BCTAHOBIIO-
FOTBCSI 3QJICKHO BIJ CTYIIEHS BTpaTtu mpodeciitHol
MPaIe3IaTHOCTI, BUXOJSIYM 13 CEPEIHBOMICITYHOT
3apo0ITHOI IJTIATH MTOTEPITLIIOTO.

— Buriaru y pasi THM4acoOBOTrO INEPEBEJCHHS Ha
JIeTITy, HWKYEOIIadyBaHy po0OTy: 3a0e3MedyroTh
30epeKeHHS CEePeAHBOMICIIHOT 3apOoO0iTHOI TUIATH
MPOTSITOM BHU3HAYEHOTO MEIUYHOK KOMICi€ abo
MEJIUKO-COIIaTIbHOIO EKCIIEPTH30I0 CTPOKY.

— Hlomicsiuni BUmiatu mix vac mpodeciiiHoro
HaBYaHHS a00 MepekBamidikallii: HaJTarOTbCA IMPO-
TSTOM CTPOKY HaBYaHHS YW TepekBamidikaiii Juist
JIOTIOMOTH y TIOBEPHEHHI JI0 po0OTH.

— Bumutatn  nmuThHI, fSka Hapomwiacs 3 1HBa-
JIHICTIO: HAJAIOThCS JUISl MATPUMKH JIITEH, SKi
MOCTpaXKIajdl BHACTIIOK TPaBMyBaHHS Marepi i
4ac BariTHOCTI.

— KommieHcartist BapTocTi mpoizmy 10 MicIs JiKy-
BaHHA Ta HaszaJ: 3a0e3redye 3pyYHHH JOCTYH JI0
MEIMYHOI JIOTTOMOTH.

— Bumratn  ciM’i B pasi cMepTi IMOTEPITIIOro:
BKJIFOYAIOTh  OJHOPA30BY JOMOMOTY, IIOMICSYHI
BUIUIATH Ta BUIUIATH HA TOXOBAHHS.

Ili BuaM BHUIUIAT JOMOMArarTh MOCTPAXKIATAM
Ta IXHIM CIM’SIM aJanTtyBaTHCs 0 HOBUX OOCTaBHH
Ta 3a0e3meuyroTh (HiHAHCOBY MIATPUMKY B TIEPiOnd
HETpare3/[aTHOCTI ab0 BTPaTH 37aTHOCTI JI0 mpaiii [9].

Cy/oBa TpakTHKa MOKa3ye, 10 YKPaTHChKI CyIH
BU3HAIOTh OYIKYBaHHS CTpaxyBaJbHUKA Ha OTpPH-
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MaHHS CTPaXOBUX BHILJIAT 3aKOHHUM MalHOBHM ITpa-
BOM, SIK€ TI/IJIATAE 3aXUCTY Y BUMAAKaX HEOOTPYHTO-
BaHOT Bi/[IMOBH CTPaxOBHKA BiJI BUILIAT a00 3aTPUMKHU
X 3milficHEeHHS.

3riHO 3 3aKOHOJABCTBOM YKpaiHH, 30Kpema
3akoHoM «IIpo KoMIIeHcaIlito TpoMajsHaM BTpaTd
YaCTHHU JOXOJIB y 3B’SI3KY 3 MOPYIIEHHSIM CTPOKIB
ix Buruiatw» [11], mependadeHa MOXKIIUBICTh KOM-
TIeHcaIlii BTPaTH YaCTUHU JOXOMIB y pa3i 3aTPUMKH
BHILJIATH HAPaXOBaHUX JIOXOMAIB HA OJUH a0 OLIbIIe
KalleHIapHuX MicsiB. [Ipore y 1boMy KOHKpETHOMY
Buraaxy BepxoBuuii Cyn BCTaHOBHB, IO MO3MBay
HE 3BEepTaBCs JIO Bi/IIOBi/laua 3 3asBOKO PO BUILIATY
KOMIIEH Al 3riIHO 3 IIUM 3aKOHOM, 1 110 BiAIOB1ga4
HE BIZIMOBIISIB [TO3MBAYy Y BUIUIATI BiAMOBITHOI KOM-
neHcariii. ToMy 3BepHEHHs MO3uBaya 10 Cyxy Oyio
BH3HAHO MepeJ4acHUM, OCKIJIBKH HOTo cripoba oTpu-
MaTH KOMIICHCAIlil0 BTPATH YAaCTHHHU JIOXOJIiB HE Bij-
MOBiIajia mpoueaypi, nepeadoadeHii 3akouom [10].

Cnpasa Ne 140/2338/18 Bin 18 tpaBust 2022 poky
mokasye, sk OCOBA 1 mamaramacs 3aXHCTHTH CBOE
MaifHOBE OYiKyBaHHS Ha CTpaxoBi BHIUIATH, BUMara-
IOUH TEepepaxyHKy uepe3 HEeNpaBWIIbHE OOYMCIICHHS
cepenHboi 3apoOiTHOT Twiatd. BoHa CcTBepiKyBaa,
0 CepelHs 3apo0iTHa Tuiata Mae OyTH OO4HCIeHa
3a KaJICHAApHUMH, a He podoumMu mHsAMH. OgHaK
yCi Cy/lIOBi iHCTaHIN{ BH3HAIM, 10 OOUUCIICHHS OyJ0
mpoBeneHo BipHO, 1 mo OCOBA 1 He mama mpaBa
CaMOCTIHO BCTaHOBJIIOBATH METOJ OOUYMCIICHHS, HE
nepenOadeHuii  3akoHoAaBcTBOM. BepxoBHmii Cyn
MIITBEPIIUB, IO TPOIEypa O0UHCIICHHS OyIia JI0Tpu-
MaHa, 1 0 CTOPOHU HE MOXKYTh BIUJIBHO TIIyMauyUTH
3aKOHOJIABCTBO /IS CBOET BUTOMM. LIst cripaBa minkpec-
JIFOE BaYKJIMBICTD CTPOTOTO JOTPUMAHHS 3aKOHOIABUMX
MIPOIIEAYp JUIS 3aXHCTYy MallHOBHX iHTEpeciB y cepi
CTpaxyBaHHs, a TaKOX HEOOXIJHICTh peaizallii Maii-
HOBOTO OYiKYBaHHSI Ha CTPAaXOBi BUIUIATH Bi/IOBITHO
JI0 BCTAHOBJICHUX KPHUTEPIiiB Ta mporiemyp [12].

B ymoBax cydacHMX TEOMNONITHYHHX 3arpo3
Ta KOH(QIIIKTIB, IHBECTUIIIMHI PU3UKH IJIs KpaiH, 110
3HAXOMATHCS y CTaHi BIHH, € HAJ3BUYANHO BUCO-
kumu. OJHUM 13 KITFOYOBHX 3aBJIaHb JUIS TaKUX JIEp-
JKaB € 3a0e3MeUCHHsI CTa0lIBHOCTI Ta 3aXKHCTY 1HBEC-
TULIMHUX KamiTaliB depe3 MEXaHi3MHU CTpaxyBaHH:
BIMICHKOBHUX PU3UKIB.

BiiicekoBuit koHGTIKT Ha TepuTopii YKpainu 3my-
CUB Ypsia pO3pOOHMTH Ta BIPOBAJAWUTH iHHOBAIliHHI
MIJXOAM JI0 3aXUCTy iHBeCTHIiH. OMHUM 13 KJIHOUO-
BHX MEXaHI3MIB CTaJIO 3alPOBAKCHHS CTPaXyBaHHS
IHBECTHIIIH BiJ BIHCHKOBUX PU3HKIB.

VY BepecHi 2022 poky MiHICTEpCTBO €KOHOMIKH
VYkpainu, y cmoiBmpani 3 baratoctopoHHIM areHT-
cTBoM 3 rapanriid inBectunii (MIGA), 3amyctuno
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MJIOTHUH MPOEKT CTpaxyBaHHs 1HBECTHLINH HA CyMy
30 wminwitoniB momapiB CHIA. OOGcsar cTpaxoBOTO
MOKPUTTSI CTAaHOBUTH MIoHaiiMeHme 90% Bin cymu
IHBECTHUIliH. Y TIaHaX TaKOX 3allydeHHS YKpaiH-
CBKOTO EKCIIOPTHO-KPEIUTHOTO areHTCTBa J0 MeXa-
HI3MYy CTpaxyBaHHs iHBECTHIIH, 3aCTOCYBaBIIN TPU
[IbOMY HaWKpaml CBITOBI TMPaKTUKH TaKOTO BHUAY
CTpaxyBaHHsI, 3 HQJaHHSIM ITOTEHLII{HOMY iHBECTOPY
HOBUX M €XaHI3MiB sIK 3aXHCTY CBOIX iHBECTHIIIH TaK
1 HaOyTTs MpaBa Ha MallHOBE OYiKEYBaHHA Bij CTpa-
XOBUX BHIUIAT B pa3i HACTAHHS PU3HKY, IO IS 0i3-
Hecy 0e3yMOBHO € JiuBepcudiKalli€ro.

Crhix BiAMITUTH, IO KJIO4Y0BMMH (akTopamm,
siKi BIVIMBAIOTh HA KPEeIUTHUH PeldTHHI KpaiHu
i BapTicTh cTpaxyBaHH4, €:

— CTpykrypHi (~55%)

[Mokasuuku ympapninns, BBII na mymy nace-
TeHHsI, YacTka y cBiToBomy BBII, obepHeHi poku
3 MOMEHTY nedonTy, mupoki rpomri sk % BBII;

— MaxkpoexonomiuHi (~10%)

Bonarunsaicts BBIT3a octansi 10 pokiB, cepenss
iH¢usiis ta 3poctanns BBII 3a octanni 3 pokw;

— Jlep:xaBHi pinancu (~17%)

Banosuit nepxasuuit 6opr, % BBII, nepxaBhi
BiJIcOTKH, % TOXOMIB, canbno Oromkery, % BBII;

— 3oBHimHI ¢pinancu (~17%)

PesepBHa BamoTa, CyBEpeHHI YHCTI i1HO3EMHI
aktuBu, % BBII, ToBapHa 3aJeKHICTH, BAIIOTHI
pe3epBu.

A Biarak, 3 BpaxyBaHHSIM A0CBigy kpaiH €C
Ta cBiTy B YKpaiHi 3a OCTaHHIA pik MOOymTOBaHO
HOBHMH MEXaHi3M CTpaxyBaHHs iHBECTHLIH Bix Bili-
CHKOBUX PH3HKIB, IO 3a0€3MeUUB 301IBIICHHS 3alli-
KaBJIGHOCTI 1HO3EMHHMX iHBECTOpIB B 1HBECTYBaHHI
B YKpaiHy HaBiTh B yMOBax Bii{HH.

Cnipg 3rajgaru, mo y Uexii i€ ekcriopTHa rapaH-
TiliHO-cTpaxoBa komnanis — EGAP, mo Oyna 3acHo-
BaHa y 1992 pori sk akmioHepHEe TOBapuUCTBO. Brac-
HUKH — MiHicTepcTBa (DiHAHCIB; MPOMHUCIOBOCTI
1 TOPTiBJIi; 3aKOPIOHHKX CITPaB Ta CiIHCHKOTO TOCIIO-
napcrBa Yecwkoi PecryOmiku.

EGAP 3nilicHI0e cTpaxyBaHHSI €KCIIOPTHHX Kpe-
JUTIB TIOCTa4YallbHUKY; CTpaxyBaHHs EKCIIOPTHUX
KPEIUTIB MOKYILIO; CTpaxyBaHHS KPEAWTIB JUIs
MTOTIEPETHLOTO  (hiHAHCYBAaHHS EKCIIOPTY; CTpaxy-
BaHHS IHBECTUIIIM YEChKHUX IOPUINYHUX 0CI0 B 3apy-
OiKHI KpaiHU Ta CTpaxyBaHHS BiJ PU3UKY HEBUKO-
HaHHS EKCTIOPTHOTO KOHTPAKTY.

VY Tonbwii € xoprmoparisi cTpaxyBaHHSI €KCIIOPT-
aux kpeautiB — KUKE S.A. Bona npomonye ctpa-
XyBaHHS EKCIOPTHHX 1 BITYM3HSIHHUX KOHTPAKTiB,
M0 TTOE€THYETHCS 3 KPEAUTHOIO 1HPOPMAITI€IO 1 yIIpaB-
JHHAM TOpTdeneM 3a00proBaHOCTEH.

VYropcbke akLiOHEpHE TOBapUCTBO 31 CTpaxy-
BaHHsI exkcrnoptHoro kpeautry — MEHIB crBopeno
y 1994 pouii Ta HanexXUTH AepkaBi B 0cod1 MinicTep-
CTBAa HaLlIOHAJIbHOT €EKOHOMIKH.

MEHIB Haznae, 30kpema, HACTyIHI MOCIYTH:
CTpaxyBaHHsI KPEAUTY Ha BUTIAJIKK PU3UKIB HEILIATO-
CIIPOMOXKHOCTI; CTpaxyBaHHSI (DaKTOPUHTY; CTPaxy-
BaHHS KPESAUTY NMPHUAOAHHS; CTpaxyBaHHS €KCHOPTY
JI3UHTY Ta CTpaxyBaHHS IHBECTHIII.

Crogenist Takox yrBopuia SEC (Slovene Export
Corporation, CrnoBeHCbKa EKCIIOpPTHAa KOPIIOPAList)
Ha 30p1 HE3aJeKHOCTI, B ®OBTHI 1992 poky. Mera —
cnpusiHHs exkcnopry 3i CroBeHii Ta ITiJBUIIECHHS
KOHKYPEHTOCITPOMOKHOCTI CIIOBEHCHKOT CKOHOMIKH.
Kopmnoparis Oyna cTBopeHa Sk aklliOHEpHE TOBapH-
CTBO BIIMOBITHO /O CITEIIaTbHOTO 3aKOHY 3 Kalli-
tanoM y po3mipi $60 miH. 3a 3akoHOM, PecrmyOimika
Crogenist rapanTtye 1orosipsi 30008’ s3anHs SEC.

IixaBo, mo SEC Oyiia HalOUIBIIOK 3 TOUKH 30PY
BJIACHOCTI: Ma€ ax 85 aKIlioHepiB. M xoua 0CHOBHUM
akmionepoM € PecrryOnika CroBeHis, ajie € i iHmm —
Oanku, crpaxoBi kommaHii Ta CIIOBEHChKa TOProBa
rajara.

A oTXe, OUiKyBaHHS BiJl CTPaxOBUX BHILIAT
y LMBUILHOMY NpaBi BU3HAYAIOTHCS YMOBAMHU CTpa-
XOBOTO JIOTOBOPY Ta 3akoHOZaBCTBOM. CTpaxoBi
BUIUIATH MAlOTh 3HAUYHUH BIJIMB Ha ()iHAHCOBY CTa-
OUTBHICTh Ta 3aXWIIAIOTh IHTEPECH CTPaxXyBaJIbHHUKIB
y pa3i HACTaHHS PU3UKOBUX IOJIHA. 3aKOHOIABCTBO
repeadoayae MEXaHi3MH 3aXHCTy IpaB CTPaxyBallb-
HUKIB y BUNAJAKY CIIOpIB 31 CTPaxXOBHKAMHU IIOJO
CTATHEHHS BUIUIAT. EdexTuBHE BHpILICHHS CHOPiB
Ta BYaCHA BWILIATa CTPAXOBHUX CYM € Ba)KIIMBUMHU
JUIsL TATPUMAHHS JTOBIPH 10 CUCTEMH CTpaxyBaHHS
Ta 3a0e3neueHHs i1 pyHKIIOHyBaHHS.

BucnoBku. CrpaxoBi BUIUIATH BiJI CTPaxOBHX
BUIAJIKIB € BXXJIUBUM MEXaHI3MOM 3aXHUCTy MaiHO-
BHX iHTepeciB 0ci0. Boru 3abe3neuyioTs GpiHaHCOBY
MIATPUMKY Y BUIAIKy BTpPaTH a00 MOLIKOKECHHS
MaliHa, IO JO3BOJIs€ 3MEHIINTH HEraTUBHUI BIUINB
HECHPUATIMBUX IO/ HAa CKOHOMIYHE CTaHOBHILEC
CTpaxyBaJbHUKA.

HasBHICTB CTpax0oBUX BUILIAT SIK MAHOBHX OUiKY-
BaHb 3HAYHO 3HIDKY€ (DiHAHCOBI PU3MKH AJIS CTpaxy-
BaIbHUKIB. Lle 0cOOMMBO BaXIIMBO y BUTIAAKAX, KOJTH
BUHUKHEHHS CTPaXOBUX IMOA1H HEMOXKIIMBO Tepeaoa-
YUTH, HAITPUKIIA]], IPUPOJHUX KaTacTpod, HEIACHUX
BUIAJKIB UM IHIIUX HETEePe10aYCHUX MOIIH.

MaiiHoBI OYiKyBaHHS BijJl CTPaXOBUX BHITJIKiB
3a0€3MeuyIoTh TPaBOBY BH3HAYCHICTH IS CTpa-
XyBaJIbHUKIB. BOHM MaroTh 3akOHHE MpaBO Ha
OTpUMaHHSI CTPaXOBUX BHUIUIAT y pas3i HacTaHHS
CTPaxoBOTO BHIAAKY, IO JOIOMAara€ YHUKHYTH
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HENOPO3yMiHb 1 KOHQIIKTIB MK CTPaXOBHKOM
1 CTpaxyBaJIbHUKOM.

HasBHICTB cTpaxoBHX BUIUIAT CTUMYIIOE OCI0 110
O17IbII BiANOBINATIBHOTO CTABJIEHHS IO CBOTO MaiiHa
Ta JKUTTS 3arajoM. BOHM pO3yMmirOTh, 10 Yy pasi
HACTaHHS CTPAaXOBOTO BHIAJKy BOHH MOXYTh PO3-
paxoByBaTH Ha KOMIICHCAIlilO, 1110, Y CBOIO YeEpry,
CHpUsi€ MiIBUILEHHIO KYJIbTypH CTpaxyBaHHs Ta BiJ-
MTOBITATBHOCT] ¥ CYCITUTBCTBI.

CrpaxoBi BHUIIIATH BiJirpaloTh Ba)KJIUBY pPOJIb
y MATPUMII €KOHOMIYHOT cTabiIbHOCTI K OKpe-

MUX o0cib, Tak 1 cycmiibcTBa B Linomy. Bonum
3a0e3MeuyoTh  Oe3MepepBHICTh  (PIHAHCOBUX
MOTOKIB 1 MIATPUMKY E€KOHOMIYHOI aKTHBHOCTI
HaBiTh y BHUNAAKy BUHWUKHEHHS 3HAYHUX 30UTKIiB
yepe3 CTpaxoBi BHIAJKH, a TOMY pPO3LIMPEHHS
chepu 3acTOCyBaHHS CTpaxyBaHHS Ta IEPETBO-
PEHHSI CTPaxOBUX BHILIAT B «IPABO OUYiIKyBaHHS
B TOMY 4HCIi sIK (piHAaHCOBUH IHCTPYMEHT A03BO-
7€ TIPUIIBHIIIYBATH BiJAHOBICHHS EKOHOMIKH
Ta 3MEHINYBaTH HaBaHTa)XC€HHsS Ha OaHKIBCHKY
CHCTEMY.
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Lutsenko D.S. FROM INSURANCE PAYMENTS AS A TYPE OF PROPERTY EXPECTATION
IN CIVIL LAW

The article examines the legal nature and peculiarities of expectations from insurance payments as a type
of property expectation in civil law. In particular, three main aspects are considered: the theoretical basis
of property expectation, legal regulation of insurance payments in Ukraine and the specifics of insurance
payments in the context of property expectation.

Theoretical aspects of property expectation in civil law are analyzed, determining its essence, characteristics
and place in the system of civil legal relations. It is noted that property expectation is a legal phenomenon
that includes rights and obligations arising from future events or conditions that condition the realization of
property rights. Expectation from insurance payments is a specific type of property expectation in civil law
arising on the basis of insurance contracts. This is the policyholder s right to compensation for losses caused
by an insured event provided for in the terms of the contract. Realization of this expectation may encounter
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difficulties due to the inconsistency of the actual circumstances of the insured event with the terms of the
contract or lack of evidence of damages. In such cases, the parties can apply to the court to protect their
interests. Property expectation from insurance payments is an important element of insurance law, providing
financial compensation to the insured. Current legislation regulating insurance legal relations is characterized,
including norms of the Civil Code of Ukraine and specialized laws. The specifics of insurance payments as a
type of property expectation are revealed. It was determined that insurance benefits have a dual nature: on
the one hand, they are monetary funds to be paid out in the event of an insured event, on the other hand, they
are the insured’s property right to receive such benefits. Attention is focused on conditions and procedures
affecting the realization of these rights.

In general, the article emphasizes the importance of legal regulation of insurance payments and their
importance for ensuring the property interests of policyholders, while providing a thorough analysis of the
legal aspects of property expectation in the context of insurance legal relations.

Key words: property law, insurance payments, insurance law, insurance, civil law.
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